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~ By Uniled ‘Presa
A Justice Department survey revealed today that
all of the 16 cases of the Third Circuit Court of Ap-

peals at Philadelphia which reached the Supreme Court

i during the 1937-38 term were reversed. . . :
* The figures revealed that

only one Circuit Court—the

second at New York—had been |.

sustained more times than it .

had been reversed. It received|

‘11 reversals and was upheld 12

. t{imes. I3
.- The Third Circuit Cmm for aev-
, |eral years has been ihe subject of Ad- -
ministration criticism as “the most
| reactionary in the country.” Untli
three retirements this spring, all of -
its members were more than 10 years
old. Its senlor and presiding judge,
Joseph Buffington, appointed in 1308,
will be 83 in September. He retired
i'| May 14. Judges J. Whitaker Thomp- ;.-
son, 71, and Victar B. Wooley, 17, re- ¥
tired in April.
The complete record:

R.evened A.t‘ﬂnned Dlsmlucd
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‘Court

First (Boiton
p Becond (New York)
?’- Third {Phila’'phis) I.l

[y
. Nt

3 3

ritth ] 3

Birth 31 ]

Seveanth 11X 3

Eighth 1 1

Ninth 10 3

| Tentn .
i | 0. 8. Court of Annem

. |Por D. of C 1

Among major casea in which the
Philadelphis court was rebuffed were:
The Metropolitan Edison Co. case—
the Supreme Court held that it had
acted outside its jurisdiction in en-

joining the progress of a hearing be-

fore the Federal Power Commission,

The Pennsylvania Greyhound case
—the Bupreme Court sustained a Na-
tional Labor Relations Board order
directing the company to withdraw all
recognition from = oompa.ny—domi-
pated union.

The National Grocery Co. cass—a
50 peFent penalty tax on the com-

ey arme— - R = TR -

pany Wes sustalned, 1
Helyyring V. Freedman—ih Su-!
preme:Court sustaned the po t.
the Fe&eml Government to Imgx|
tncome tax upon an atwrnes&em-
ployed by the Pennsylvanla banking
i department In liquidating banks
The Republic steel case—it was held
that the NLRB was entitled to vacate
an order holding the company guilty
; of law violation. )
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Hjéh Court Gets Power
1o Regulate Procedure

President Roosevelt yesterday signed
& bill giving the Bupreme Court power
10 regulate criminal procedure in Fed-
eral courts. He said he hoped the
measure would achieve uniformity and
gimplicity in the sdministration of
Federal justice in c¢criminal cases,

The measure supplements a 1934 law
which gave the Bupreme Court author-
ity to establish uniform procedure ln
eivil cases,

“This legislation 1= & far-

and important stef in the reform of
the law* Mr. Roosevelt said, “It is

hoped that this grant of power will
result in introducing uniformity and
simplicity In the administration of

Justice in the Federal courts '

d eliminating some of the archab
icalities which at times hamper
delay the progress ot cases thru|
courts,” - R =
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- "111 1934, slmim Suulorlty was

nferred on Bupreme Court in
pest 10 tases. The Bupreme
Court thereupon apbointed an ad.
bers of the- beach and pre o
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teachers ©f the law, which draffed
set of simpls rules of procedure.
*With some modifications, theee
es were adopted and promulgated |
y the Supreme Court. They havels
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Criminal Procedure Signed . 1
A Hill to pave the way for stmphi- | Mise Candy

TNcation of criminal procedure tn
Federal courts, which a White
‘House statepient hailed as’“s. fare
‘seaching and imporiant step in the
reform of the law,” was signed yes-
tuerday by President Roosevelt.

{ The legislation grants to the Bu-
preme Court the power to reguilate
2riminal procedure along the lines
M an earlier measure that brought
shout reforms n civil procedure.

“It i hoped,” thé White House
statement saild, *“that this grant of
power will result in introducing uni-
lormity and simplicity in the ad-
ministration of criminal justice in
the Federal courts and eliminate
some of the archaic technicalities
which at times hamper or delay
the progress of cases through the
courts.” - ’
. ‘When the regulatory authority for
clvil cases was conferred on the
Bupreme Court in 1234 the court
appointed an advisory committee
of eminent members of the benth
and bar which drafted rules of pro-
cedure which, with some modifica-
tions, later were adopted and pro-
mulgated by the Supreme Court.
These, the White House statement
-8ald, “have met with general ac-
claim and have made an important
delays and diminishing the cost of
contribution toward reduclng law's
(ht.igqtion. It is reasonable to ex-'
-pect: & similar result in criminal ;I

cases from the legislation just| *
{enmm.—- _,.——}
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Rdiminishing the cost of 1

"eg-isia'tion Signed
}o Expand Power
iLOl" Supreme Court

President Roosevelt signed legis-
|
fation yesterday empowering the
Supreme Court W regulate erim-
inal procedure in Federal courts
A statement isvwu.ed by the White
House, describlng the legisiation
as g ‘fer-reaching and important
;ﬂe_‘g in tbe reform of the law,” said:
* “It is hoped tnat this grant of
power will result in Introducing
uniformity and simplieity in the
administration of criminal justice
4n the Federa)l courts and eliminat-
some of the archaie technical-
es which at times hamper or de-
lay the progress of cases through
the courts, : ] )
5 Wn 10M, simlar authority was
eonferred on the Supreme Court in
renpect to civil cases. The Supreme
Court thereuipon appointed an ad-
visory committee of eminent mem-
bers of the bench and bar and
tenchers of the law. which drafted
a 3ot of simple rutes of procedure.
“With some modifications, these
rules were adipted and promul-
gated by the Supréme Court. They
have met with general acclaim and
have made an -fmportant contribu-
tion to reducing law’s delg.-. and
gation.
“It ik reasona®le to expect a sim-
ar result in ¢riminal cases fro
Qe legislation just enacled.”
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_ Said to Have Put -
- Missing Words in Law

. By DAVID LAWRENCE.

'1 _ﬁvi iii'su._-_ of ihe Chanmavaa Mok

of the Uni Btates—all of them
iappointed by President Roosevelt—

havs united in & decision which may
“well revive the :
‘Nation » wide
" cONLTOVETSY OVer

ihe court which
ideveloped iIn

Uegislated” and §
3hai 4L, W8S,
Yherefare, not
liberal, Tdday
the new court,
packed by the
hnﬁ t admin-
Astrajjfion, has
undeftaken more s
boldly than tkre old court eor any
other court in history 10 nmmﬂ
and text to a statute which

were never approved hy Congress.

The effect of the decision may be
spach-making in American history.
Por five justices—s majority of the
‘eourt—say, In effect, that an em-
ployer must hire an body who
claims he wes discriminated against
becsuse of union affiliation when
applylng for a job. ¢ the Labor
Roard rules that the employer re-
fused to hire for one reason or an-
other, it does not matter what the
evidence really shows—the Labor
Board’s word is final. More than i
this, even though the Wagner law
specifies what are or are not unfair k
lshor practices and permits {he
hoard to issus an order to cease -
and desist from such practices, the
statute did not give the board pow- 3
er to think up any kind of punish~
ment it cared to apply. -

But the Bupreme Court now says

a governmenial board of commis-
sion—npl merely the Labor Board
but anlt governmerial agency-—can
apply phinishments of their own ir-
respectiye of whether such punitive

action is apecified by Congress.
Rstira S

X

and ordered also that back pe
‘awarded to these non-empliyes
Provh the dite -of -their mu

"to the time the board or

faken on by the pompany. iz -9°
l's- Wothihg in the Wagher law gi-
thorlzes any such order by the
Labor Board. . The law zpeaks of
-wpeinstating” employes, who are dis-
charged because of unlon activity .
pr connections. - But this covers an !
empioye aiready & WwOork, The!
chairman of the Labor Board told a
committee of Gongress last year.
that he thought the Congress in-
tended to make the law read “in-
L mtate” a8 well as “reinstate” but
“Just forgot. )

It now develops that the five Jus-
tices of the Supreme Court ap-
pointed by President Roosevell de-
elded to supply the word
and 1t is & mark of credit to that
great liberal Harlan Fiske Stone,
Assoclate Justice, that he did not
voncur in what the New Deal }us-
tices endeavored to do0. This is
one of the rare occasions when
Justice Stone has been found dis-
agreeing with the New Dealers. In
| his dissenting opinion, which 1s also

eofrerTer™in by Chiet Justice |

'Hughes, the following declaration
"t made by Justice Btone: _

|  “We agree that the petitioner's
i afusal to hire two applicants for
Y jobs, because of their union mem-
. pership, was an unfalr labor prac-.

! dkan ward
! dtos within the meaning of the ast

; sven though they never had been

‘smployes of the petitioner (the

'"eompany), and that under section '
B¢ the board was authorized to '

darder petitioner to cease and desist
from the practice and to take ap-

piopriate procesdings under segilon

- ce its order, But iy
|-qulte another matter to say {hat
i Congress has also authorized {gthe
"-board to order the employerl to
applicants for work, who have

b er been In his employ and to
feompel him o give them ‘back

'h .
oy s R
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Fiig the text itpelf, then the historic
‘form of governmemt whith Amserie
s has enjoyed for 150 years will
| bave vanished, - Kroeo
., The ext.regle of administrative su
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even applied for a job or
be hired. The board sup
fantastic conclusion

apply for a job was caused by a
hellef that aven If they did apnly
;t.hey would
ated aga

‘the Nevada Consolidatsd Coppe:

1940, Here is a 4

p conjecture. But what the Bu-
hrama Court has jnst dand = tg
phold the absolute powers [pf such
vernmental agencles. eour
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Mr. F, A'I‘m-w

yUsYEs, YYDD PriE ' [
R. RCCLEVELT I#DICATED HYE WCULD ACTUIDSCE IN IUGHES (XT UZET. '
DER DATE GF JUUC 2, 'UGMES WRCTE MR. RCOSEVELT ASNLNG APPROVAL ch
ROTINZ ENT FCR _"COUIITINATIC! CF MEALTH #:D AGE,"
[2e . TIITVUILT REPLILT TUAT TULUGH YIZ WEVELY INCLINATICHN I TC LIS
TC nmUAIN® NIS DESE CONCTAN TCR YOUR HEALTY AND STREINSTY MUST BE -
NoUNT, ™
§/2~=JET5TP. - . .. - o
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ADD HUGHES B ' !

HUGHES  WAS AN ASSOCIATE JUSTICE FROM 1910 TO {916. » HE RESIGNED TAEN
TO RUN FOR THE PRESIDENCY ON THE REPUBLICAN TICKET BUT LOST OUT TO THE
LATE WOODROW WILSONa

THE CHIEF JUSTICE HAS BEEN WANTING TO RETIRE FOR A LONG TIME, DUE
TO ADVANCED AGE AND POOR HEALTH, BUT DEFERRED THE STEP UNTIL TODAY VHEN |
THE COURT COMPLETED 1TS 1940-41 TERM. '
HIS HEALTH HAS BEEN NONE TOO GOOD FOR MORE THAN A YEAR. LAST

CONTAMA UE HANCDOICLT & CTOTANIC ADNAMTIMNAI ADEDATIAM ANMD TUTDT WAC hﬁi‘ -
&I iy ne UIWVLNANWLIY ) n SJENMNLWVUMN RARVITAIVA L Vi =RV AWV miayw AV LN a2

DOUBT THAT HE WOULD RETURN TO TRE BENCHs
IMMEDIATE SPECULATION ON HIS SUCCESSOR CENTERED AROUND ATTORNEY -
GENERAL ROBERT H. JACKSON. THERE KAVE BEEN RECURRING REPORTS FOR
NEARLY TWO YEARS THAT MR. ROOSEVELT WOULD NAME JACKSON AS CHIEF JUSTICE
\\ WHEN AND IF HUGHES RETIREDs
- 6/2-=JEGOSP - : | \
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ADD HUGHES, HYDE PARK ST e TR I AN
THE EXCHANGE OF LETTERS OBVIOUSLY WROTE THE END TO MR. RODSEVELT'S
SUPREME COURT BATTLE. WITH THE VACANCY CAUSED BY THE RESICNATION THIS

SPRINGC OF JUSTICE MCREYNOLDS STILL UNFILLED, MR. ROOSEVELT, UPON

ACCEPTING HUGHES RESIGNATION, WILL HAVE TWO COURT VACANCIES TO FILL. -

THE ADMINISTRATION ALREADY HAS A SOLID MAJORITY ON THE SUPREME BENCH.
HUGHES' LETTER TO THE PRESIDENT SAIDS '
"MY DEAR MR. PRESIDENTS ‘
"CONSIDERATIONS OF HEALTH AND AGE MAKE IT NECESSARY THAT 1 SHOULD

BE RELIEVED OF THE DUTIES WHICH I HAVE BEEN DISCHARGING WITH

INCREASING DIFFICULTY. FOR THAT REASON I AVAIL MYSELF OF THE RIGHT AND

PRIVILECE GRANTED BY THE ACT OF MARCH 1, 1937, AND RETIRE FROM REGULAR

AMTTIUES SCTDUTALT AM TUr bDowuasy
ACTIVE SERVICE ON THE BENCH AS CHIEF JUSTICE OF THE UNITED STATES, HIS.

RETIREMENT TO BE EFFECTIVE ON AND AFTER JULY 1, 1941. _ ‘
®1.HAVE THE HONOR TO REMAIN, o
: T 'RESPECTFULLY YOURS, : Eags o
®CHARLES EVANS HUGHES.

6/2--JEB20P : Cos

HUGHES, HYDE PARK - B .

TO THIS LETTER, MRs ROOSEVELT REPLIED BY TELEGRAMS \

*MY DEAR MR. CHIEF JUSTICE?

*I AM DEEPLY DISTRESSED BY YOUR LETTER OF JUNE 2 TELLING ME OF YOUR

RETIREMENT ON JULY ! FROM ACTIVE SERVICE AS CHIEF JUSTICE OF THE UNITED

STATES. THIS COMES TO ME, AS I KNOW IT WILL BE TO THE WHOLE NATION, AS

A GREAT SHOCK FOR ALL OF US HAD COUNTED ON YOUR CONTINUING YOUR SPLENDI!
SERVICE FOR MANY YEARS TO COME. MY EVERY INCLINATION IS TO BEG YOU TO
REMAIN; BUT MY DEEP CONCERN FOR YOUR HEALTH AND STRENCTH MUST BE

- PARAMOUNT. I SHALL HOPE TO SEE YOU THIS COMING WEEK IN WASKINGTON.

\ "SINCERELY AND AFFECTIONATELY YOURS, .

"FRANKLIN Do ROOSEVELT." S

6/2--JES23P | -\
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Retfirement Shock
To Nutlon——Rooseveli;

T Two Vacancies Exist

By G. W. STEWART Jr,

Chief Justice Charles Evans
Ryghes, who guided the Bupreme

rt through the turbulent d
pression era and.Jater helped blocﬁ
thes Adminjstration’s famous cour

redrganization plan, Jast night a
vised President Roosevelt that he
will retire from ;ctive duty on

- duly 1

The 19 year-old jurlst who
named Chief Justice by President
Hoover in 1930, wrote Mr, Roose
velt at ithe temporary White House
st Hyde Park, N. Y., starting: -
"My Dear Mr. President:

“Considerations of health and
age make it necessary that I
should be relleved of the duties
which I have been discharging
with Incressing difficulty. For that
Teason I avail myself of the right;
and privilege granted by the Act|
of March 1, 1938, 28 U. B. Code,
Bectton 3758, and retire from reg-|
ular active service on the bench as|
Chief Justice of the United States,|

affantiva me
1

IrﬂlB (euzmscua 6 e ellecliv
and after July 1, 1941,
I Nave the honor to remain,
“Respecttully yours,
{8ignd) o
' “CHARLES EVANS HUGHES."

9

L.

.('

3

, my deep congern for your health

oy

uis_

cson
Successor to ChleF Justlce L

,}1:_;

-y

umoré

l'ruldenifs Acceptance.
- Mr. Roosevelt In = teletrun!
ceptance, sajd:
“The Honorable the Chief J -

tice of the Uniled States.

“Washington, D, €. -
© “My Dedr Mr. Chler' Justice:

*I am deeply distressed by your
\m of Juna '3 telling mie¢ of
tirement on July 1 from
d)rvice az" Chief Justice of
United Btates, 'I‘hls cotnes. to: e
qunowitwm to the whole aa-
ﬁun a8 & great shock for all of us
had counted on your oontinuing

melamlid  sawerlas T wn e

your- splsndid service Jor many
yéars to come. My every Inclina-
tion is to beg you to remsin; but

e

And strength must be paramount.
1 shall hope to see yc. this coming
week in Washington, -

- “Bincerely " and ufectiona.t.ély
Fours. -

“FRANKLIN D. ROOSEVELT.”

Hughes' retirement leaves gwo

Facancies on the eonrt. The o

esulted from retirement

ey

g of Associate Justice JQnea
ark McReynolds.” I

o i .EM*

-

" Hughes Was an Associate Jusfioe
h'om 1910 to 1916. He
to run for the preside:

i thi} Republican ticket, but 1 torut

‘tolithe late Woodrow W

due’
4o the famed last-minute switch of
Callfornis to the Democnt.ic;
¢olumn.
. The Chief Justice has beel
wanting to retire for s long time,
due to sdvanced age and poor
health, but deferred the step until
yesterday, when the court com
Pleted its 104041 term. - <

His health has been nofie too
good for more than a year. Last
soring he underwent & serlous ab-
dominal operstion, and there was
some doubt that he would retunﬂ
to the bench.

Expecied Successor

Immediate speculation on his
successor centered around Atty.
Gen. Robert H. Jackson. There
have heen recurring reports for
pearly two years that Mr. Roose-
velt would name Jackson a3 Chief:
, Justice when Hughes retired. |
Another report in circulation isi

at Mr. Roosevelt will of thell
'c:n.lef justiceship” to Secre of1
Blate. Cordeil Hull, the T
bii* succeeded by Unde et.ary

State Sumner Welles, o re
portedly 13 & more ardent sup-

Juk 4 <184 ‘
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parter of the Praident's antl
' Dollcimg, . T 7 ¥
' g candidats to succeed
Mcieynolds is Senator James P.
Byryes (D), of South 'Caroliba,
whot has been the Adminisiks
s chief lagialative apok
Year in condection with
Yoreign policy legislation such as
the British aid program and im-
portant defense measiures

aes b llL RERICLSST LSSl

Retirement of Hughes will leave|
two jurists stil] In active sery.:
who ‘were on the high bench
when Mr. Roosevelt took office in
1933. They are Assoclate Jus
4ices Harlan Piske Stone, 88, ap-
pointed by President Coolidge, and
Owen J. Roberts, 86, appointed
by President Hoover, - .

Iackson Only 49 :
" Mr. Roosevelt already has ap-

pointed Assoclate Justices Hugo L.

Black, Stanley PF. Reed, Pelix
Frankfurter, William O, Douglas
and Frank Murphy. ‘

It is reported that Mr. Roaose-;
velt is seeking to persuade Murphy
to return to his old position of
high commissioner of the Philip-
pine Islands because of the im.
portance of that insular outpost
in the war crisis. The present
commiszioner 18 Francis Sayrs,
Murphy served as the high com-
missioner from 1933 to 1838 and
mmows the islands well, although
he was unpopular in some quar-

Jackson 1s 49 and » native jE

Jamestown, N. Y. He came
Washington at the cutset of thi
sevelt Administration and roae
toj|power step by step——gene
colinsel for the Internal Revenile
Byreau, Assistant Attorney Gen-
er#] in cherge of the Justice De
partment’s tax division, Assistant
Attorney General in charge of the
anti-trust division, and fihally, in
January 1840, Attorney General,
*Middle-of Roader” J

Hughes, whose white beard
known far and wide, was the most
potent voice in charting the high
court’s policles through the 1940's!
when it outiawed so many New
Deal programs and incurred the
bitter wrath of the Administration.
" In general he is regarded as a
middle-of-the-roader with liberal
tendencies. He voted with the
majority in several anti-Admin.

tration decisions durlng Mr.
Roosevelt's first term but, accord-
ing to widely-credited reports, he
did so several times only to avold
§-to-4 divisions.

When MY, Roosevelt proposed

famous court reorganization
am in 1937—a plan that di-
Nided Congresa Into bitter
hofitile camps—Hughes tock a
acyve but undercover part in th
t to block its passage,

fended Court Speed

e ‘only occasion when the
into the gpen was when| in
the jmidst of hearings before &e
|Ben Judiclary Committee, jhe

wrotd a letier to Senator Burion
K, eeler (D.), of Montans,
|eiting statistics to show that the
‘court was abreast of its docket
land that the advanced age of the
jjurists was not slowing down iis
iwork., - -
| Mr. Roosevelt had - olied con-
gested dockets and the advanced
age of the jurists as reasons why
the tribunal should be enlarged
and infused with younger blood.
Wheeler, a lesder of the opposi-
tion, read Hughes' letter to an
open sesslon of Judiciary Com-
mittee and it was widely regarded
as one of the opposition's most ef-

A12 T™mATOoD
fective moves,

After defeat of the so-called
“court packing” plan, the Chief
Justice resumed his hermitlike
|forbearance of non-judicial public

j life, ~

| Retires at Full Pay

Although the court bill was de-’

feated, Mr. Roosevelt actually won
|his objectlvezs as a result of re-
jtirements under the Supreme
| Court Retirement Act which was

slined through Congress during,

L2}y iy

the reorganization fight.

The measure permits retire
.ment on full pay of any justice
who has served on the bench for
110 .years and reached the ageygotl
‘10 ;E:ears.

three Justices who voted soliyly
‘agtiinst New Dea! measures
‘tirgd In sccordance with the la
[the Iate Willis Vandevanter,
QGeorge Sutherland, and McRey-

[

-

| L e
nolds, One proNew Deal jurist—
Louis D. Brandeis—stepped down
Hughes becomes the fifth 1
to thke advantage of the nitire
ment law, i

‘Notable Attendance Record

One antiRoosevelt Justice—
Plerce Butler—died, as did one

mrn A dwadmdotna dfo— EP P

Pro-adminisiration jurist, Benja-
min N, Cardozo. L
The result is that five Roosevelt
appointees already sre oo the
bench-—a clear majority—and two

{more will be chosen when the

President replaces Hughes and Mc-

|Reynolds.

Hughes has compiled a notable
attendance record, never mi g
& single session from the e he

office in 1930 until he f41} i1

+{in #1638, When the court mej, he

way the first Justice to fileinto
the; bench, striding forcefully be-

uth the heavy plush drapes at
the rear of the imposing chamber,

-
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}ﬂ FORTY=-NINE-YEAR-OLD ATTORNEY GENERAL JACKSON WAS GENERALLY UNDER-\\
STOOD TODAY TO BE PRESIDENT ROOSEVELT'S CHOICE TO BECOME THE 12TH CHIE

JUSTICE. OF THE UsS.
APPOINTMENT OF JACKSON TO SUCCEED CHARLES EVANS HUGHES WOULD PUT NE
DEALERS IN THE TOP POSITIONS IN ALL THREE BRANCHES OF THE GOVERNMENT A

REINFQQBE THE PRESENT MAJORITY OF ROOSEVELT=APPOINTED JUSTICES
E

ON THE\SUPREME COURT. | \
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i Stone for Chief Justige, -
: ent ROOSEVELT’S roster
'appointments to the United States
upreme Court in certainly more dis-
t thap it might have been. It
Hkewise illustrates Mr. ROOSEVELT’S
pecu}ﬁu_.r)_gepjui i the art of politica.
Ever since Chief Justice HUGHES an-
nounced his intention to retire on
July 1 speculation has centered on
the likelihood that either Senator
'BYRNES or Attorney-General JAck-
soN would be named to succeed him.
Instead, the President has nominated |
HariaN F. StoNE for Chief Justice,
i the Senator and the Attorney-Gen-
.| eral for Associate Justices.
. Justice STOoNE is a Republican, a
former member of President Coo-
LIDGE'S Cabinet. He and Justice |
RoserTs will remain the only sur-
vivors in active service of a day {
when the couri's personnel was of

A LT

.o

| ‘wis confirmed instanter! - -

great distinction, Of the two, Jus-
tice StTons is senior in service by
five years, His reputation for ju-
%| dicial temperament and for learning
in the law is excellent. In the twelve

i New Deal decisions which brought
' Mr. RoosEVELT’S wrath upon the old
} court and led to the notorious court-
packing scheme, he voted with the
majority in seven instances, dis-
sented in five, In the Schechter
case invalidating the Natlonal In-
Recovery Act, he associated

with Justice CArDOZO'S fg-

§ dust ' t,
chingbelf wi i !
| mgbus “delegation-running-riot” sepa-

rate concurring opinion. In Feb-

)
13
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Cee €0,
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e ovaorth .

DK

Tdury of this yesr ke m%;‘
npholddnz the court’s dal
ot the wage-hour law., Those who
like their ll.beh-preciaa say of him
that in his thinhng hc il lihcnl
without being loose, - Rl '
Senator Brawzs is a man of con-
siderable ability and vast political
experience. Before the thlrd-ﬁu'm
car ran over everybody last year he
had prospects as Democratic nomi-
nee for President. He nevertheleas
remained loyal to Mr, RoOSEVELY:
his loyaity now receives not only de-
served recognition .but also some-
thing to foothe whatever disappolnt.
ment he may have felt at the Chi-
cago convention. He stands well
with his Republican ‘colleagues. as
well as with those on the Democratic
side of the Senate. No wonder he

For some years Mr. JACKSON haa
been one of Mr. RoOSEVELT'S fair- |
haired boyk, Ther¢ was a time when
Mr. ROOBEVELT was supposed to have
him in mind as a future Governor
of New York, if not a= a future can-
didate for President. Some who re.
call the biting and splenetic nature
of his campaign speeches last year
will have their doubts about his poa-
session of that most important of
qualities in a judge, jndlcia.l ‘tem-
perament. Yet, whatever may be’
the politics invelved in the designa-
tions of BYRNES and JACKSON, much
of the sting is removed therefrom
the naming of Hu.uN F.

be Chief Justice, Q\*

\

CLIPPING FROM THE
N. Y. SUN.
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The wheel has made & full turr sthee the era when |
&  “Hplmes, Brandeis and Stone dissenting”™ was & common-
place on decision Mondays in the Supreme Court. -—— ;
P ' Today Holmes is gone and Brandeis is in retirement,.
{ But many of the doctrines set forth in their minority.
[ opinions have come to prevall, and now their iounger
colleague in nonconformity, Harlan Fiske Stone, 1s nomi-
{  nated to be Chief Justice. , ,.
Mr. Roosevelt has well served the interests of national
} unity by going over the heads of all the New Deal's legal
: gilaxy to tap the broad shotlder of a Coolidge-named
i
L8

Fooaw Y

. o

ublicay who owes him no personal or political fealty—
bu vglhose devotion to real liberalism is writ large in the
record. :
. It was Justice Stone, indeed, who last year read a
lecture in liberalism to the five Roosevelt appointees on :
the bench. These New Deal Judges had decreed, in an
.o?inion writien by Justice Frankfurter, that a certain pair
of school children must salute the , in violation of their
religion, or else forego their education. Justice Btone, .
dissenting, called the decision “a surrender of the consti- |
tutional protection of the liberty of small minorities.”
i In the troubled times that lie ahead it may be that P
gatriotic fervor will tend to boil over into a brutalizing |
\ysteria of the 1817-18 sort or worse. If 80, we will have [
& restraining influence in the new Chief Justice.
i So much for civil liberties. It was in another field,
in the struggle of social and economic forces against a
status quo defended by the court majority, that Justice
Btone really laid about him with a prophetic bludgeon of
dissent. When his colleagues knocked out the New York
Minimum Wage law he accused them of interpreting, not
the Constitution but their own *personal economic pre-
dilections.” When the first sgricultural adjustment act
was outlawed he called the decision “a tortured construc-
tion of the Constitution.”
Justice Stone does not have Cardozo's gift for written
eloquence; he is too good a mixer 1o rival the austerity
of Hughes; he lacks the color of 4 Holmes. But he 48
learned in the law, he is abreast of what goes on in the
world and he is profoundly conscious of the court’s once-
forgotten duty to leave the legislating to Congress.
/ ¢ - The President filled the two remaining vacancies on
the court with two loyal lieutenants, Attorney General
/ Jackson and Senator Byrnes, They are able men,
P —————— e e,
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./ﬂe New Supreme Coypts— |
~ The three Bupreme Courf sppointments
hich President Roosevelt has sent to the
Senate come a8 an encouraging omen. They|
suggest & respect for the continuity and juris- |-
tic quallty of that body which may mean much
for the future stability of the nation. -
The promotion of Mr. Justice Stone to the

Limle want nd Mhiaf Tustisa samaos

From the outset Justice Btone showed an
open-mindedness toward growth and & liberal
outlook upon constitutional problems. This
newspaper happens to believe that he was
right in these early years of his service, and
while it has been unable to agree with all his
¥1ater opinions in support of New Deal legis-

latton, it is glad to record its compiete faith |,
i in his intsgrity of mind and his consclentious |-

high post of Chief Justice comes as & 3‘-‘-’&!_]
afor & Jong and devoted career of public service.

devotion to the cause of constitutional govern-

Y menf.
% The violent changes wrought by New Deal

laws pui a heavy strain upon the courts of the
nation. Destruction has outrun construction
in the development of constitutional interpre-
tation. The need is sirong for a new unlly in
Bupreme Court doctrine, based on & clearer
philosophy of government than has yet been
t|expressed In the swift succession of declsions
Lirendered by a court standing in the shadow
f{of political change.

»| It will be in Chief Justice Stone's power, as
the head of a virtually new bench, to take the
directing lead in this new iabor. The country
§ has made abundantly clear its loyalty to the
| court as an independent branch of the gov-
M arnment. Tha moment iz an mtm}it‘iﬁu! ome

!
i
iror the restoration of its ancient prestige. 1

.The two new justices added to the court|
are of unquestioned abllity, Benator Bymnes;
has long been rated one of the best minds in |
the upper chamber, If his career has held
more poiitics than iaw, his independence ll.mi'1
courage and statesmanlike approach to basic’
governmental issues stand beyond doubting,
While Mr. Jackson has yet to demonstrate & " 1,TPPING FROI THE
Judicial temperament, he will bring to the
‘ecourt viger and experience in both the la.w'q +Y. HERALD TRIBUNE
Tang/in administration. We congratulate the

ident on his appointments and apfwud PATE JUN 1 3 1941
spirit in which they have beeh made,
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1 hdas not had to display judicial quall-

-
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rinciples and freedoms during era
‘fof mighty change. \

o iy - —! o P

POINTMENTS T0 THE €UURT

The President's cheice of Harlan F.
ftone as Chief Justice of the United
States, to succeed Mr, Hughes, is a fine
appointment which will maintain the
prestige and dignity of the Court, A

4 Chief Justice has, like each of his col-

leagues, only one vote, He does have a
function in seeing to it that the Court
operates smoothly and expeditiously,

| Beyond that, his position gives him an
‘| influence which is not written into any

Isw or any clause in the Constitution.

! Though President Roosevelt's nomina-
| tion of Justice Stone to head the Court
| may not affect the voting on any future
| decision, it properly recognizes unique
{ qualities of learning, intelligence and
! leadership. It is high praise to predict

that Mr. Stone will rise to the stature
of Charles Evans Hughes, but every
line in his record, as a teacher, as a
private practitioner, as a Cabinet mem-
ber and as a judge, prommes thai he
will do so.

The nominations of Senator James

F. Byrnes of SBouth Carolina (already
confirmed by the Senate as & “Sena-
torial courtesy”) and of Attorney Gen-
eral Robert H. Jackson to fill existing
vacancies on the Court occasioned no
surprise and should be cordially re-
ceived. Though regarded as an “Ad-
ministration man,” Senator Byrnes has

PR gy T JRp—— 3

BDDWII 8 Consigerapie QBSI'BB of inde-

-| pendence. Attorney General Jackson is |

an able lawyer and administrator who

tiea, but who will certainly bring to the
Court an incisive mind, .
The responsibility of these nomina-
tlons must have weighed heavily upon
the President, for their influence will
extend far beyond his own term of of-
fice. They utrengthen tha hope that the

Court will have the flaxibility as well

as the stabllity that wiil be needed in
ears to come fo hold us true to basic

s

-
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lew St %!:reme
t _el

a'el mth(mmauupi‘a‘
) the post of Chist Justice of the Su-

esident Roosevelt has made probably
Fhe ‘best cholce possible. 'The new
hief Justice has the confidence of all
hades of opinfon, has proved himself
& Jurist of the highest distinction; &

.man of_ fearless devotion to tha
;. wa"* ﬂ"‘"ﬁ’ LI 2 5 ,,, h~‘r,.;

Although appomted to the hlgh
@ourt by the conservative President |,
Loolidge, Justice Stone has become
XNOWT, 88 & consistently liberal thinker
&n the bench, gnd, although a Republi- .
iean, he constantly upheld the constitu-
tonality of the New Deal iegislation
btmduced br President Roosevelt, .

. ‘His outstanding activity in bolitlcal
ﬂfe before his elevation to the Supreme

urt was as Attorney Generdl of the
Unlt.ed Btates, & post he occupied &
‘llttle less than a year before he donned
3he black robe of the highest court..
-hs Attorney General, he had the job of
:restoring to the Department of Justice
the repute it had lost durlng-the ad-~

‘ministrations of A. Mitchell Palmer
and Harrv M, Daugshertv, Although

Weese  asvesa g DA ¥ SL822

.hi$ reorganization of the department
was not_spectacular, it was eflective
:and proved his ability as an a.dmlms-
trator.

- He now must fill the place of retiring
~7Chi Justice Hughes, probably the
BT itest Chief Justice the Court has
‘hafl In generations. His record, his
pharacter 'and abmty Indicate f.ha.t thg

I-L AR B L S AT _,‘_. w _,-

" how he could have bettaered thg

,ﬂt.t-ed for the laSR. Q__ TEUe
e .Court of the United Statea, ., The nominatlons of Aﬁ&nex Ge:r
- eral Robert H. Jackson and Senater.
" James P Byrnes were more or Jess sx+.

pected, a3 both had béen prominenily.

" mentioned for appointments in the inst
_severa.l months. Senator Byrnes ;hal

been & consistent Roosevelt supporter.

.. sllowing for the deviations wisich hil

Southern origin might tmpose. .
" Unless his elevatlon to the‘supremc
Court bench causes & change-in his
thinking—something ' that frequently
happens when men find themselves i
the indépendent, secure atmosphere of :
the Court—he can be expecbed to be
!ound with-the majority. . {s e S
- Attorney General Jackson 1?! ‘x,,
firmed—and there is little rea.son to
think he will not he—no\rwm take hh
seat beside his predecesaoi\m the De-,
partment of Justice, Frank Mau-phy,‘;
who &lso was elevated to the Otmrt)
{from the. At.torney Generalship just ng
Chief Justice Stone S0 was elévated
sixteen years ago. ©Of an active, Ag-~
gressive- cast”™ of mind, which often
aroused the ire of those of opposing
beliefs, Attorney General Jackson can
be depended upon'to bring energy. and',_
resolution to the Court,
Bearing in mind Mr. Roosevelt's pols«
itics and predilections, it 5 hard-to see
selet:-s

tions he transmitted to the
We predict they wﬂl be genemu
received S IR
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Solicitor Ceneral Believed a Fa-
vorite for Attorney Generalship

Bpecial to TEm NEw Yorx TDns.
WASHINGTON, June 13—Ths ae-
cesgion of Attorney Genwral Jack-
son to the Bupremes Court means
that & new chief law enforcement

il

must soon be chosen and today
speculation centered ground the
name of Francis Biddle, now Solicl-
tor General.

member of a famous American
family, Mr. Biddla was expected by
many to be the Administration's
choice.

In official circles it was widely
thought alse that Charles Fahy, fort

pal Labor Relations Board and now
assistant solicitor general, wouid
step Into Mr. Eiddle's place.

of Corcoran-and-Cohen alsc waa
mentioned as a possible choice for
Solicitor General as was Dean Ache-
son, now in the State Department,

officer of the Federal government|

An ardent New Denler, and o’

Ben Cohen of the celebrated team |

mer general counsel of the Nation- |,

The apeculation followed the dis-
closure of Mr. Jackson's elevation,
to the court in which the only two
surprises were those of rank and |
date, :

When the hews reached the de-'
partment, Mr. Jackson was show-
ered with congratulationa by his
staff. In a formal statemasnt he
said:

“1 am glad, the Senats willing, to
turn to work of an exclusively legal

character, I am alsg glad t5 go on

& bench over which Harlan Stone
presides. His experience, his rec-
ord _.and his character make his
chgice so obviously fitting that It
= ulxi meet with universal “ap-
oval.”

CLIPPING FROM THE .
N. Y. TIVES
JUN J 31941
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. . Jackson and Senator James Francui Byrnes
' (D-S.C.) to be Associate Justices. . - ‘

We especially tike Justice Stone’s eleva-
tion to the Chief Justiceship. This is a pro- }
motion on merit, earned by Mr. Stone’s long
and able service on the high court.

Too often, some outsider has been given L
the Chief Justiceship because he has de.
served well of his political party. Though-
we've had some excellent Chief Justices who

PR S | thnd mmanmaow tha watiei )
{ WCAG ﬂpwlullw lll In.llq'll umuucl., wlaAT .l.l;lu-l-l-u.l‘ k
Charles Evans Hughes amorig them, it is
not the best or fairest way to go about it.
Meassrs. Jackson and Byrnes are both
good men. Jackson is young and forward
Chief Justice- looking; Bymes has been the real New Deal
‘ ‘“‘%“"“ Harlan gpoarhead in the Senate, though dear Alben !

Stone. Barkley has had the title of majority leader. '
NeJertheless, we feel that these gentlemen would make -
better Supreme Court Justices if they had each served on §

‘ some federal district court or Circuit Court of Appeals 3

TETA?? wnwrnm dalra &. - b [ Fare ad .
Y¥e u NEVET WaKT o ﬁpwlllbllls uupxcuu: UUUL\-‘ JUDI'H.-ISD

i from the lower federal courts, however, until and unless it
is required by law. A federal judge normally swings little *
political power. And we'll probably never get a Supreme g
1 Court merit system into the law, because too many Senators
have hopes of some day leaping from Senate floor to blg
bench by act of a g'rateful Presxdent. ;
. -
And 30, Franklin D, Roosevelt rounds out the job, begun
Feb. b, 1937, with his sensational message to Congress de-
mandmg drastlc federal court reforms, of “unpackmg" the

Uul-l-l cuu: \.J‘U I.I.l Us ulnpu h: au.u SBl11115TA D
U npacked over whether he has unpacked the court

: ? or packed it.

: Or Packed The fact remains that. the Supreme
Court as then constituted had killed the NRA, the first
AAA, the Railroad Retirement Act, the New York State
Minimum Wage Law, and other New Deal measures, and
geemed to be an immaovable obstacle in the path of social
welfare legislation. It is no longer such an obstacle—though
the new Supreme Court, too, will in all probability outlive
-its ’psefulness some day.

. O naving ;c}}cd and booted the Supreme Court o \.u. the
*3(/s into catching up with its times, we think Pr3ajdent
Rjosevelt deserves the lasting gratltude of the Ame

I.

p“p'e . L _ 7 SLIFFING FROM
‘ " TEY YORK DATLY KEWS

Illll 1 l 1.‘1
171

F | —— R I B

DATE

THE

-t

'." 'v

L R

N i tsn i b
z o

» Mr. Rosen coaee —

———
. s

FORVAETED BY N.Y. DIVISION



f
1
1
I

- T S P oy

[ g

; Mr. Poxworth ccvme.
Mr. Glavig cavavsaowes

UASHIRGTON CITY NEVSS SERY c&ﬁw

MUN'EK‘C!O’H.} . RN

\

SUPREME'COURT OFFICIALS TODAY WERE CONSIDERING ASKING CONGRESS TO

PERMIT THE RETURN OF A RETIRED JUSTICE TO THE BENCH SO THAT A FINAL
+DECISION CAN BE REACHED IN THE GOVERNMENT'S WAR CONTRACT CASE AGAINST
BETHLEHEM SHIPBUILDING CORPORATIOE?B e

IF SUCH A MOVE IS MADE, THE COURT FOR A SHORT TIME WOULD HAVE 10
ACTIVE JUSTICES FOR THE FIRST TIME SINCE CIVIL WAR DAYS.

THE REASON FOR CONSIDERING SUCH ACTION IS THAT CHIEF JUSTICE STONE
AND JUSTICES ROBERTS AND MURPHY HAVE DISQUALIFIED THEMSELVES FROM ’
SITTING IN JUDGMENT ON THE LITIGATION, AND JUSTICE JACKSON [S LIKELY.
TO TAKE SIMILAR ACTION., THUS, A QUORUM OF SIX PROBABLY WILL NOT BE
OBTAINABLE WITHOUT EXTRAORDINARY MEASURES. ;

VETERAN COURT ATTACHES BELIEVE THE SITUATION IS WITHOUT PRECEDENT. ™
IT WILL BE PRESENTED TO STONE WHEN HE RETURNS TO THE COURT IN OCTOBER.

AN ALTERNATIVE REMEDY WOULD BE LEGISLATION TEMPORARILY MAKING FIVE
A QUORUM FOR THE COURT.

‘ 8/27~=-R91TA g
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US. Supreme Court Now More Zealots

Mr. 'l‘ulmn ...........
Mr. E. A.'i'-mn k

M. Ladd . _......
Mr,
My, Tr&CY .o aenen
Mr. Poyagn ..

Mr. Cs. oot ..

Mre. Cad¥oy
My, Mendon

#ir, I G

N:ichols..

Mr, Follomen ......
Mr. Quinon Temm....
Fir. Weare. ... ...
Wivs Gondy. . ..

Than Ever Proiechng L|ber1y Bar Is Tolg-

ada

N-ﬁm—-'
[ } ol W

Tells Lawyers of
Stiffening Trend

.

- s I
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Wnited States Supreme Court prob-
ably i more zealous now than ever|
Ybefore In protecting personal liberty,
.Walter P. Armstrong, president-
nomines of the American Bar Asso-
mntlon. told the California Bar As-

———————— bl iy
.u\.muuu WUy .

This has come about, Armstrong
‘sald, despite the *latitudinarian”
trends of Supreme Court decisions.
. Armstrong, who is & widely known
Memphis, Tenn., lawyer, cited the
tamous Scottsboro c¢ase in- which

BEVTI A‘l:;l. OES, -u.uacd of Tape, weie
convicted in the Alabama courts but
eventually were given a new trial on
the basis of a United States Supreme
Court decision.

RIGHT DEFINED ‘

t That decision, Armstrong asserted,
established ag a federally guaranteed
right the opportunity of a person
accused of a felony to have the
benefit of counsel This right hae
-been  specifically guaranteed in
many State constitutions but was
not a clear-cut matter so far as
P‘eml law was concerned

eoun
the process® amendment to
.She Constitution.

until g
the'}igh court held that denia“ﬁ fs called to trial.
wag not in confermity

o awa wemsw

'l'he gpeaker asgerted that l | e sl S

independent bar was as T t
E %0 the survival of democn ‘

free press.
He wrged that the Nation take!
the "tong view” and do whatever'
# best for the National welfare in' ]
#he long run, regardless of ‘how that’
comrse might affect the present. This
was done, he added, when the opin- '
ton of Thomas Jefferson prévafied
vver that of Alexander Hamilton in
the addition of the Bill of Rights b
the Conetitution.

WOULD REVISE RULES

A revision of court rules which
would permit a judge to hear all
evidence logically pertaining %0 =
ease, even though it might be tech-
nieally inadmissible, was suggested
by William G. Hale, d=an of the
Thnivergity of Southsen Califarmnis

wAllves Bivy SRALONITE ARAAADEAR

Law S-cbool. B

Me also suggested ll.miting the
privilege of witnesses to refuse to;
testity and relaxing the provislonl
against men and wife testltying
against each other.

Pean Hale asseried that em‘.‘t

dence had heen *a stench in the
nostrils of all reputable members
of the legal profession.” He said the
rles were designed primarily to
insure the utilization only of exy
nppomted by the eourt and t ve
¥
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uis D. Brandeu

‘ most reliable keys to the tru]
remarkable career -of tormer Justice

Loyjs D. Brandeis may be found in’ the

words social justice, democracy and
human liberty. ‘When this great states-
man of the bar and bench died yesterday
he had given us a new conception of the
jdeals summed up in these words. To be
sure, those ideals have always, in some
degree, guided the American experiment
in self-government. Too often, however,
they have been overshadowed by selfish«
ness, corruption and class distinctions.
The monument which stands already
erected to former Justice Brandeis is a
lifetime of work devoted to the successful

"adaptation of political, social ‘ “nd
eqonomic agencies to those guidng
inciples. :

In his more recent years the greéat

. jdrist had come to be regarded in many
" circles as a social philosopher best known
. 10 the public by his scholarly dissentipg
. opinions. Buti that view fails to do him
justice. Mr. Brandeis was a crusader long

. befare he became a distinguished ex-
pounder of the Constitution. And from
first fo last his interest lay in the human
problems behind all legislation and all'
social systems. Once he declared, “I have
no rigid social philosophy; I have been
too intent on concrete problems of
practical justice.” Throughout hiz 23
years of service on the Supreme Bench
his approach to public issues followed
this trend. And even since his retirement '
| in 19390 he had been preoccupjed with '
sueh basically practical questions as how
employment can be assured for everyone

in this complicated age without the sur- broad pattern of constitutional d

i In attacking “the curse of bigness™ he
not invented a social theory. Ratiper
had observed that exploitation us ¥
Yojlows the concentration of vast powibrs
,lnto a few hands, His crusades as ‘She
‘people’s lawyer” were aimed at spec;ﬂc
abiybes that tended to make a mockery
‘of (Individual rights. Out of this actual

d nence came his clear unders
wit the public interest as well as his zeal
in fighting for adjustments that give
meaning to social justice. Many of those
who fought his confirmation as an
associate justice doubtless feared that his
_aim was to destroy free enterprise, They
were grossly misled. His primary in-
terest was in preserving those qualitie
of democracy which enable itto lurvw
in a changing world,

He was ready to protect the we
against the strong whether the oppressor
were big business, big labor or an over-
reaching government. No doubt that is
one reason why he joined his colleagues
“ of the Supreme Court in overturning the
NRA and refused to sign the dissent in
the “hot o0il” case. For Mr. Justice
Brandeis was & true liberal both in the
period of feeble conservatism and in the
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